Winnebago County Board
Operations and Administrative Committee Meeting
County Administration Building
404 Elm Street, Room 303
Rockford, IL 61101

Thursday, July 21, 2022

5:30 PM
Present: Others Present:
Keith McDonald, Chairman Joe Chiarelli, County Board Chairman
John Butitta Pat Thompson, County Administrator
Jean Crosby Dave Rickert, Chief Financial Officer
Paul Arena Marlana Dokken, Director, Chairman’s Office of Criminal Justice
Joe Hoffman Initiatives
Dorothy Redd Lafakeria Vaughn, State’s Attorney’s Office
Jaime Salgado Ann Johns, Purchasing Director

Molly Terrinoni, Finance Director

Ross Chapman, Finance Department

Dan Magers, IT Department

Tami Goral, Sheriff’s Office

Lori Gummow, County Clerk & Recorder
Deputy Rick Ciganek, Sheriff’s Office
Shawn Franks, Facilities

Steve Schultz, County Board Member

Pat McDiarmid, River Bluff Nursing Home
Mark Lofgren, River Bluff Nursing Home

AGENDA:
A. Call to Order

B.
C.
D.

nm

Roll Call

Approval of April 21, May 19 and June 2, 2022 Minutes

Public Comment — This is the time we invite the public to address the Operations and
Administrative Committee with issues and concerns. We ask you to limit your comments to
three minutes. Personal attacks or inappropriate language of any sort will not be tolerated.
We will allow a maximum of five speakers on a first come basis with sign up at the meeting.
Speakers may not address zoning matters which are pending before the ZBA, the Zoning
Committee or the County Board. Personnel matters or pending or threatened litigation may
not be addressed in open session. An individual may speak a maximum of three times per
calendar year on the same topic. This prohibition shall include the repetition of the same
topic in a statement on what is purported to be a different topic. After acknowledgement by
the chair, please stand and state your name. Thank you.

Resolution to Appoint Precinct Election Judges

Resolution Authorizing the Chairman of the County Board to Execute a First Amendment to
an Intergovernmental Agreement for Information Technology Support Services With Region
1 Planning Council

Resolution Awarding Bids for Window Cleaning Services
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H. Discussion About Electricity Contracts

Resolution Amending the Organizational Structure of the County Board of the County of

Winnebago, Illinois

J.  Resolution Amending the County Administrator Employment Agreement Between the
County of Winnebago, Illinois and Patrick J. Thompson

K. Ordinance Amending Sections 2-49 (Duties of the County Board Chairman) and 2-124
(Duties of the County Administrator) of the Winnebago County Code of Ordinances

L. Future Agenda Items

M. Adjournment

Chairman McDonald called the meeting to order at 5:30 PM.

Motion to approve the minutes of April 21, May 19 and June 2, 2022
Moved: Mr. Hoffman, Seconded: Ms. Crosby.
Motion passed by unanimous voice vote.

Public Comment
Chairman McDonald omitted reading the Public Comment section of the Agenda due to no one
present to speak.

Resolution Authorizing the Chairman of the County Board to Execute a First Amendment to
an Intergovernmental Agreement for Information Technology Support Services With Region
1 Planning Council
Motion by Mr. McDonald and Seconded by Mr. Hoffman.

e A discussion followed.
Motion passed by unanimous voice vote.

Resolution Awarding Bids for Window Cleaning Services
Motion by Mr. McDonald and Seconded by Ms. Crosby.

e A discussion followed.
Motion passed by unanimous voice vote.

Discussion About Electricity Contracts
e A discussion followed.

Resolution Amending the Organizational Structure of the County Board of the County of
Winnebago, Illinois
Motion by Mr. McDonald and Seconded by Ms. Croshy.
e A discussion followed.
Motion passed by unanimous voice vote.

Resolution Amending the County Administrator Employment Agreement Between the
County of Winnebago, Illinois and Patrick J. Thompson
Motion by Mr. McDonald and Seconded by Mr. Butitta.
e A discussion followed.
Motion passed by unanimous voice vote.
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Resolution to Appoint Precinct Election Judges
Motion by Mr. McDonald and Seconded by Ms. Redd.
e A discussion followed.
Motion to amend the list by Mr. Salgado and Seconded by Mr. McDonald.
Mr. McDonald — All those in favor of the amendment including the Demaocratic list.
Motion passed by unanimous voice vote for the amendment.
Motion passed by unanimous voice vote for the Resolution.

Ordinance Amending Sections 2-49 (Duties of the County Board Chairman) and 2-124 (Duties
of the County Administrator) of the Winnebago County Code of Ordinances
Motion by Mr. McDonald and Seconded by Mr. Arena.

e A discussion followed.
Mr. Arena moved to amend Section 2-49 Chairman’s duties, a new #9, “attend staff meetings
convened for the purpose to discuss issues that may require legislative action by the County Board
and report a summary of the discussion to the appropriate committee chair.” Also, Administrator’s
duties amend (e)(2) “notify the County Board Chairman of staff meetings convened for the purpose
to discuss issues that may require legislative action by the County Board.”
Ms. Crosby Seconded the amendment.
Mr. Arena moved to amend the previously stated amendment to add under paragraph (a), number
12 as “Human Resources.”
Motion passed by unanimous voice vote.
Ordinance passed unanimously.

Future Agenda Items
None

Motion to Adjourn. Moved: Mr. Salgado, Seconded: Mr. Butitta.
Motion passed by unanimous voice vote.

Respectfully submitted,

Amy Ferling
Administrative Assistant
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Resolution Executive Summary

Prepared By: Winnebago County Highway Department

Committee: Operations and Administrative Committee

Committee Date: Thursday, November 3, 2022

Resolution Title:

RESOLUTION AUTHORIZING A PROJECT MANAGEMENT SERVICES AGREEMENT
WITH REGION 1 PLANNING COUNCIL TO PROVIDE A CONNECTION FEASIBILITY
STUDY FOR THE EAST RIVERSIDE MULTI-USE PATH

Cost: $40,200 C.B. District 7, 8, 20

Board Meeting Date: Thursday, November 10, 2022

Budget Information:

Was item budgeted? yes Appropriation Amount: $40,200
If not, explain funding source:

ORG/OBJ/Project Code: ARP- Chairman’s initiative 61300-43480-RP041
Budget Impact:

Background Information:

At the initiative of County Board member John Butitta, this is for a feasibility study for a
multi-use path along Riverside Blvd across |-90, which will connect the Perryville Path to
Sportscore Il complex. R1PC, in coordination with the Highway Department, sent out a
request for qualifications to various consultants. Two proposals were received. A
committee consisting of R1PC staff, Winnebago County Engineer, representatives from
the cities of Loves Park and Rockford, and County Board member John Butitta selected
Baxter & Woodman, Inc. R1PC and the consultant entered into an agreement for a not
to exceed amount of $40,200. This agreement will authorize reimbursements to R1PC.

Recommendation:
Approval is recommended.

Contract/Agreement:
After County Board approval

Legal Review:
By the State Attorney’s office.

Follow-Up:

Winnebago County Highway Department | 424 N. Springfield Ave. Rockford, IL 61101 | www.wincoil.us

Phone: (815) 319-0000 | Email: highway@wincoil.us
ResExSummary 20.1 version



County Board: 11/10/2022

RESOLUTION
of the
COUNTY BOARD OF THE COUNTY OF WINNEBAGO, ILLINOIS

Sponsored by: Keith McDonald
Submitted by: Operations & Administrative Committee

2022 CR

RESOLUTION AUTHORIZING A PROJECT MANAGEMENT SERVICES
AGREEMENT WITH REGION 1 PLANNING COUNCIL TO PROVIDE A
CONNECTION FEASIBILTY STUDY FOR THE EAST RIVERSIDE MULTI-USE
PATH

WHEREAS, the County of Winnebago, Illinois is desirous to develop a multi-use path along East
Riverside Blvd. over I-90 Tollway connecting the Perryville path to the Sportscore II complex; and

WHEREAS, Winnebago County desires to obtain project management and fiscal agent services from
Region 1 Planning Council (RPC) to provide a connection feasibility study, which is required by the
Tllinois State Toll Highway Authority (ISTHA) for the above noted multi-use path to cross I-90; and

WHEREAS, Region 1 Planning Council has the knowledge, skill, and capability to perform such
services for Winnebago County; and

WHEREAS it would be in the public interest to enter into the attached Project Management Services
Agreement with Region 1 Planning Council to provide a connection feasibility study for the above noted
multi use path at a not to exceed price of $40,200.

WHEREAS American Rescue Plan (ARP) funds from the Chairman’s initiative for the Economic
Impact Program, Group 1, will be used as approved by the County Board on July 28, 2022 by
resolution No. 2022 CR 083.

NOW, THEREFORE, BE IT RESOLVED by the County Board of the County of Winnebago, Illinois;
that the Chairman of the County Board is hereby authorized to execute on behalf of the County of
Winnebago the attached Project Management Services Agreement with Region 1 Planning Council to
provide a connection feasibility study for the above noted multi use path at a not to exceed price of
$40,200, in substantially the form attached hereto; and

BE IT FURTHER RESOLVED that the AGREEMENT entered into shall not become effective and
binding unless and until the respective parties have executed them; and

BE IT FURTHER RESOLVED that this Resolution shall be in full force and effect immediately upon
jits adoption and the Clerk of the County Board is hereby authorized to prepare and deliver certified



copies of this Resolution to the Chief Financial Officer, County Administrator, Director of Purchasing,
Finance Director, County Board office, County Auditor and County Engineer.

Respectfully Submitted, .
OPERATIONS & ADMINISTRATIVE COMMITTEE

AGREE DISAGREE

KEITH MCDONALD, CHAIRMAN KEITH MCDONAIE CHAIRMAN
JOHN BUTITTA, VICE CHAIRMAN JOHN BUTITTA, VICE CHAIRMAN
PAUL ARENA PAUL ARENA
JEAN CROSBY B JEAN CROSBY
JOE HOFFMAN JOE HOFFMAN
DOROTHY REDD DOROTHY REDD
JAIME SALGADO JAIME SALGADO

The above and foregoing Resolution was adopted by the County Board of the County of

Winnebago, lllinois this day of 2022.
JOSEPH CHIARELLI
CHAIRMAN OF THE COUNTY BOARD
ATTESTED BY: OF THE COUNTY OF WINNEBAGO, ILLINOIS

LORI GUMMOW
CLERK OF THE COUNTY BOARD
OF THE COUNTY OF WINNEBAGO, ILLINOIS
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Project Management Services Agreement

Contract #: 2022-04 Riverside Path
Project Name: Riverside Boulevard Bicycle/Pedestrian Path Feasibility Study

This Project Management Services Agreement {the “Agreement”) is made and entered into , 2022, (the “Effective
Date”) by and between Region 1 Planning Council (“RPC”) and Winnebago County (“Client”).

WHEREAS, the Client wishes to obtain the Project Management and Fiscal Agent services of RPC; and,

WHEREAS, RPC has the knowledge, skill, and capability to perform such services for the Client.

NOW THEREFORE, in consideration of the foregoing, RPC agrees to provide Project Ménagement and Fiscal Agent services
to the Client under the terms and conditions of this Agreement.

1. Services. The Client hereby retains RPC to provide Project Management services (“Services”) as follows:

(a)

(b)

()

(d)

Purpose: RPC staff shall work with designated the Client representatives to manage consulting services for
conducting a feasibility study for placement of a bicycle/pedestrian path on or adjacent to Riverside
Boulevard and the bridge over the 1-90 Tollway, connecting the Perryville Bicycle Path to the Sportscore |l

complex.

Scope: This project shall include R1 staff providing project management of Baxter & Woodman, the consulting
firm selected through an RFP process at the request of the Winnebago County Highway Department (see exhibit

A). The following work products shall be produced, including:
e Final report and recommendation(s) for placement of a bicycle/pedestrian path on or adjacent to

Riverside Boulevard

Completion Date: Services to be performed under this Agreement shall be completed no later than February 1,
2023, or sooner pending the level of participation by primary sources.

Materials required by RPC from the Client to complete the proposal will be requested in writing (via email).
Information required to meet the standards of a third-party, independent analysis will be provided by the Client
to the RPC on a timely basis. Without timely reply, RPC cannot guarantee timely completion of the analytical
report and accompanying recommendations.

RPC will make a written request (via email) to the Client to provide RPC with data, documents or other materials
needed to complete the scope of work. The Client shall provide materials to RPC within 43 hours of RPC’s
written request. If the Client requires additional time to gather requested materials, Client shall notify RPC
within 24 hours to negotiate a mutually agreed upon timeframe for the delivery of materials.

Estimated Cost: The Client shall reimburse RPC, as Fiscal Agent, for work performed by Baxter & Woodman at the
following rates:

| Services Rate Estimated Hours Estimate

| Required direct consulting expenses incurred At cost - Up to 540,200




Total | $40,200 |

If for any reason more time is needed to prepare and submit the proposal, RPC shall inform the Client of the
reason for the deviation, the estimated amount of additional time needed, and the associated cost difference as
soon as the need for the change is known. The Client will be afforded the opportunity to amend this agreement
to accommodate the change or to cancel the project with no further obligation to RPC for any additional services
rendered.

(e) Assignment of Personnel: RPC may, at its sole discretion, assign RPC personnel to perform the Services under this
Agreement. However, RPC shall not transfer this Agreement or performance of this Agreement to another
individual or firm.

() Maximum Price: In no event shall the total amount charged for work performed under this Agreement exceed
$40,200 unless agreed to in writing by the parties.

Term. This Agreement will begin on the Effective Date and will remain in full force and effect until the Completion
Date unless the Agreement term is extended by mutual written agreement of the parties or is terminated in
accordance with Section 6.

Payment. RPC shall issue monthly invoices to Client for work performed under this Agreement. Fees shall be paid by
Client subject to the Local Government Prompt Payment Act, 50 ILCS 505/1 et seq. Services may be suspended pending
receipt of account balance paid in full.

Confidentiality. Unless otherwise required by law, RPC will exercise reasonable effort to maintain in confidence
information disclosed or submitted to RPC by the Client as confidential information. Confidential information does
not include information that:

(a) is generally available in the public domain or becomes available to the public through no act of RPC; or

(b) is independently known by RPC prior to receipt; or

(c) made available to RPC as a matter of lawful right by a third party.

Unless otherwise required by law, all reports, documents, and other deliverables created by RPC pursuant to the terms
of this Agreement shall be treated as confidential and will not be made available to any unintended third party without
the prior written approval of the Client.

Intellectual Property. No reports or other documents produced in whole or in part pursuant to the terms of this
Agreement shall be the subject of an application for copyright by either party.

Termination. Either party may terminate this Agreement for material breach upon thirty (30) days written notice,
during which time the party alleged to have breached may cure. Additionally, either party may terminate this
Agreement without cause upon sixty (60) days written notice to the other party. Upon termination, the Client shall
promptly pay RPC for all Services rendered up to and including the effective date of termination pursuant to the Local
Government Prompt Payment Act.

Relationship of the Parties. The parties acknowledge and agree that the Services performed by RPC, its employees,
agents, and sub-contractors shall be that of an independent contractor. Neither party is an agent or representative of
the other party and has no authority to bind or commit the other party to any agreements or other obligations except
those that are within the scope of Services to be provided under this Agreement. Each party shall have the right to
publish, distribute, advertise, or otherwise disclose the relationship and the general services created and performed
under this Agreement.

Indemnification. The Client agrees to indemnify and hold RPC and its employees harmless from any loss, claim,
2
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ExthBiT A

August 11, 2022

Mr. Eric Tison

Project Coordinator

Region 1 Planning Council

127 N Wyman Street, Suite 100

Rockford, lllinois 61101

Subject: Region 1 Planning Council (R1PC} - Proposal for Riverside Boulevard Multi-Use Path
Feasibility Study

Dear Mr. Tison:

The Region 1 Planning Council (R1PC) is seeking the services of a licensed engineering consulting firm to
conduct a feasibility study for the placement of a multi-use path adjacent to Riverside Boulevard and the
bridge over the I-90 Tollway, connecting the Perryville Bicycle Path to the Sportscore Il complex.

Project Summary

The study will address infrastructure needs and requirements at the proposed location adjacent to
Riverside Boulevard to allow for construction of a multi-use path and bridge from the Perryville Path on
the west of the 1-90 tollway to the Sportscore Il complex and hospital on the east side of the Tollway. The
study will be consistent with Tollway requirements and guidelines.

Scope of Services

Laying out a logical plan is the key to the smartest and most cost effective approach to the project.
Below is our anticipated scape of services to successfully complete this study.

1. EARLY COORDINATION AND DATA COLLECTION

A. Data Collection: Obtain, review, and evaluate the following information provided by R1PC for use
in design:
1)  Utility Atlases
2)  Existing Roadway and Structural Plans
3)  GIS Shape files surrounding the project limits -
4)  Aerial Photography
5)  County Contours
6) Environmental Studies
7) Hydraulic aﬁ&{yd/ro-logic information and calculations
8) ROW, GIS, and property data
.
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B. Field evalugtion: Perform a field evaluation of the condition of existing topography, access,
drainage, sidewalk, multi-use path, and guardrail. Observe and photograph the project area and
immediate surroundings.

C. Topographic Survey: Topographic survey will not be performed within the scope of this project.
Schematic drawings will be developed from aerial photography and field verified at select
locations.

2. AGENCY COORDINATION

A. [llinois State Toll Highway Authority (ISTHA): Coordinate, and if necessary, attend one meeting
with a representative of ISTHA to identify constraints and guidelines that will be required for each
alternative.

B. RI1PC Steering Committee: Coordinate with stakeholders of the R1PC Steering Committee to
identify constraints and guidelines that will be required for each alternative. Stakeholdersinclude
Winnebago County, City of Loves Park, and the City of Rockford. No in-person meetings are
included under the scope of this sub-deliverable.

3. DEVELOP PROPOSED ALTERNATIVES

A. Identify Existing Constraints: Identify and review the following constraints within the project
limits:
1) Existing utility infrastructure
2) Site topography and existing detention locations
3) Environmental conditions including wetlands, floodways, and floodplains
4) Existing right-of-way and easements
5) Land Use and zoning

B. Alternative Geometric Development: Analyze and schematically develop alternative alignments,
configurations, and geometrics along Riverside Boulevard right-of-way. Alternatives will be
developed on aerials and based upon materials from the Early Coordination and Data Collection.
The following multi-use path alignment alternatives will be developed:

1A. The north side of Riverside Boulevard

1B. The south side of Riverside Boulevard

2A. Widening of the existing 1-90 bridge

2B. Construction of a separated pedestrian bridge
3. Potential 3 alternative

C. Alternative Meeting: Meet in person with the R1PC Steering Committee after alternative 1A and
1B have been developed to determine the preferred alternative. Alternative 2 will be developed
based upon the preferred afternative 1.

Mr. Eric Tison August 11,2022
Region 1 Planning Council 220931.30 * Page 2
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3. DRAFT FEASIBILITY STUDY

A. Prepare Draft Feasibility Study: Prepare the Draft Feasibility Study that includes data, analysis,
methods, and recommendations with exhibits. Submit electronically to the R1PC Steering
Committee. The Draft Feasibility Study will include the following sections:

1) Introduction

2) Project Existing Conditions and Challenges

3) Evaluation of Alternatives including preliminary cost estimates for alternative 2.
4) Funding Opportunities

5) Recommendations and Next Steps

4. FINAL FEASIBILITY STUDY

A. Review Comments: Review and address comments provided by the R1PC Steering Committee.
1-2 rounds of comments are included in the scope of this project.

B. Draft Feasibility Study Meeting: Meet in person with the R1PC Steering Committee to discuss the
Draft Feasibility Study review comments.

C. Prepare Final Feasibility Study: Prepare the Draft Feasibility Study and submit electronically to
the R1PC Steering Committee.

5. MANAGE PROJECT — Plan, schedule, and control the activities that must be performed to complete
the project including budget, schedule, and scope. Coordinate with R1PC and project team to ensure
the goals of the project are achieved. Prepare and submit monthly invoices and provide regular
updates to R1PC.

6. DELIVERABLES — Following is a list of anticipated final deliverables to R1PC for this project:
A. Electronic files used in project development including Exhibits.
B. Electronic Record of Design files including memos, exhibits and final report (pdf or as
appropriate). Baxter & Woodman utilizes an electronic filing system in lieu of hard copies.

7. NOT INCLUDED - The following items are not included within the scope of this project but can be
provided as additional services to the contract.

A. Topographic Survey
B. Wetland Delineations
C. Drainage and Detention Calculations
D. Meetings not identified in the deliverables above
E. Additional alignments not identified in the deliverables above
F. Public Outreach
G. Funding Applications
Mr. Eric Tison August 11,2022

Region 1 Planning Council 220931.30 * Page 3
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Schedule

We will complete the above tasks within seven months of authorization to proceed as outlined in
Attachment A.

Engineering Fee

Our engineering fee for the above scope of services is based on our hourly billing rates for actual work
performed plus reimbursement for out-of-pocket expenses including mileage, will not exceed $40,200.
Optional services such as additional alternatives, visualization, or drone imagery can be added for an
additional fee.

Thank you for the opportunity to submit our proposal for this project. Upon your written authorization to
proceed, we will begin working immediately. Please contact me if you should have any questions or need

additional information.

The attached Standard Terms and Conditions apply to this proposal. If you find this proposal acceptable,
please sign and return one copy for our files. .

Sincerely,

BAXTER & WOODMAN, INC.
CONSULTING ENGINEERS

,f
Jason J. Fluhr, P.E.
Vice President

Attachment

REGION 1 PLANNING COUNCIL

ACCEPTED BY: /. (

TITLE: < S
DATE: ,—Z,ZL [ // e

\\corp.baxwood.com\project\Azure\RE1PC\220931-Riverside Bivd Bike Ped Path
Feasibility\Contracts\Work\220931.30_RiversideBlvdBikePedPathFeasStudy.docx

Mr. Eric Tison August 11,2022
Region 1 Planning Council 220931.30 * Page 4
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STANDARD TERMS AND CONDITIONS

CONSTITUTE THE "AGR!;FM[‘NT".

QOwner’s Responsibility ~ Provide BW with all criteria and full information for the “Project”, which is generally otherwise identified in the Letter Proposal. BW
will rely, without liability, on the accuracy and completeness of all information provided by the Owner (as defined in the Letter Proposal) including its
consultants, contractors, specialty contractors, subcontractors, manufacturers, suppliers and publishers of technical standards (“Owner Affiliates”) without
independently verifying that information, The Owner represents and warrants that all lnown hazardous materials on or beneath the site have been identified
to BW. BW and their consultants shall have no responsibility for the discovery, presence, handling, removal or disposal of, or exposure of persons to, unidentified
or undisclosed hazardous materials unless this service is set forth in the Letter Proposal.

Schedule for Rendering Services - The agreed upon services shall be completed within a reasonable amount of time. [fBW is hindered, delayed or prevented
from performing the services as a result of any act or neglect of the Owner, any Owner Affiliate, or force majeure event, BW's work shall be extended and the
rates and amounts of BW's compensation shall be equitably adjusted in a written instrument executed by all Parties.

Invoices and Payments - The fees to perform the proposed scope of services constitutes BW's estimate to perform the agreed upon scope of services.
Circumstances may dictate a change in scope, and if this occurs, an equitable adjustment in compensation and time shall be agreed upon by all Parties by written
agreement. No service for which added compensation will be charged will be provided without first obtaining written authorization from the Owner. BW
invoices shall be due and owing by Owner in accordance with the terms and provisions of the State of Illinois Local Government Prompt Payment Act (50 ILCS
505/1 et seq.).

Opinion of Probable Construction Costs - BW's opinion of probable construction costs represents its reasonable judgment as a professional engineer. Owner
acknowledges that BW has no control over construction costs or contractor’s methods of determining prices, or over competitive bidding, or market conditions.
BW cannot and does not guarantee that proposals, bids, or actual construction costs will not vary from BW’s opinion of probable construction costs.

Standards of Performance - (1) The standard of care for all services performed or furnished by BW will be the same care and skill ordinarily used by
professionals practicing under similar circumstances, at the same time and in the same locality on similar projects. BW makes no warranties, express or implied,
in connection with its services; (2) BW shall be responsible for the technical accuracy of its services and documents; (3) BW shall use reasonable care to comply
with applicable laws, regulations, and Owner-mandated standards; (4) BW may employ such sub-consultants as BW deems necessary to assist in the
performance or furnishing of the services, subject to reasonable, timely, and substantive objection by Owner; (5) BW shall not supervise, direct, control, or have
authority over any contractors’ work, nor have authority over or be responsible for the means, methods, techniques, sequences, or procedures of construction
selected or used by any contractor, or the safety precautions and programs incident thereto, for security or safety at the site, nor for any failure of any contractor
to comply with laws and regulations applicable to such contractor’s furnishing and performing of its work; (6) BW neither guarantees the performance of any
contractor nor assumes responsibility for any contractor’s failure to furnish and perform the work in accordance with the contract documents; (7) BW is not
acting as a municipal advisor as defined by the Dodd-Frank Act. BW shall not provide advice or have any responsibilily for municipal financial products or
securities; (8) BW is not responsible for the acts or omissions of any contractor, subcontractor, or supplier, or any of their agents or employees or any other
person at the site or otherwise furnishing or performing any work; (9) Shop drawing and submittal review by BW shall apply only to the items in the submissions
and only for the purpose of assessing if, upon installation or incorporation in the Project work, they are generally consistent with the contract documents.
Owner agrees that the contractor is solely responsible for the submissions (regardless of the format in which provided, i.e. hard copy or electronic transmission)
and for compliance with the construction documents. Owner further agrees that BW's review and action in relation to these submissions shall not constitute
the provision of means, methods, techniques, sequencing or procedures of construction or extend to safety programs or precautions. BW’s consideration of a
component does not constitute acceptance of the assembled item; (10) BW's site observation during construction shall be at the times agreed upon in the Project
scope. Through standard, reasonable means, BW will become generally familiar with observable completed work. 1f BW observes completed work that is
inconsistent with the construction documents, information shall be communicated to the contractor and Owner for them to address.

Insurance - BW will maintain insurance coverage with the following limits and Certificates of Insurance will be provided to the Owner upon written request:
Worker's Compensation: Statutory Limits Excess Umbrella Liability: ~ $10 million per claim and aggregate
General Liability: $1 million per claim Professional Liability: $5 million per claim
$2 million aggregate $5 million aggregate
Automobile Liability: $1 million combined single limit

In no event will BW's collective aggregate liability under or in connection with this Agreement or its subject matter, based on any legal or equitable theory of
liability, including breach of contract, tort (including negligence), strictliability and otherwise, exceed the contract sum to be paid to BW's under this Agreement.
Any claim against BW arising out of this Agreement may be asserted by the Owner, but only against the entity and not against BW's directors, officers,
shareholders or employees, none of whom shall bear any liability and may not be subject to any claim.

3 fLaniulting Engineers
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Indemnification and Mutual Walver - (1) To the fullest extent permitted by law, BW shall indemnify and hold harmless the Owner and its officers and
employees from claims, costs, losses, and damages (“Losses”) arising out of or relating to the Project, provided that such Losses are attributable to bodily injury,
sickness, disease, or death, or to injury to or destruction of tangible property, Including the loss of use resulting therefrom, but only to the extent caused by any
grossly negligent act or omission of BW; (2) To the fullest extent permitted by law, Owner shall indemnify and hold harmless BW and its officers, directors,
employees, agents and consultants from and against any and all Losses (including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals, and all court, arbitration, or other dispute resolution costs) arising out of or relating to the Project provided that any such Losses are
attributable to bodily injury, sickness, disease, or death, orto injury to or destruction of tangible property, including the loss of use resulting therefrom, but only
to the extent arising out of or occurring in connection with the Owner’s, or Owner's officers, directors, employees, consultants, agents, or others retained by or
under contract to the Owner, negligent act or omission, willful misconduct, or breach of this Agreement; (3) To the fullest extent permitted by law, Owner and
BW waive against each other, and the other’s employees, officers, directors, insurers, and consultants, any and all claims for or entitlement to special, incidental,
indirect, enhanced, punitive, or consequential damages, in each case regardless of whether such parly was advised of the possibility of such losses or damages
or such losses or damages were otherwise foreseeable, and notwithstanding the failure of any agreed or other remedy of its essential purpose; (4) In the event
Losses or expenses are caused by the joint or concurrent fault of the BW and Owner, they shall be borne by each party in proportion to its respective fault, as
determined by a mediator or court of competent jurisdiction; (5) The Owner acknowledges that BW is a business corporation and not a professional service
corporation, and further acknowledges that the corporate entity, as the party to this contract, expressly avoids contracting for individual responsibility of its
officers, directors, or employees. The Owner and BW agree that any claim made by either party arising out of any act of the other party, or any officer, director,
or employee of the other party in the execution or performance of the Agreement, shall be made solely against the other party and not individually or jointly
against such officer, director, or employees.

Termination - Either party may terminate this Agreement upon ten (10) business days' written notice to the other party in the event of failure by the other
party to comply with the terms of the Agreement through no fault of the terminating party. A condition precedent to termination shall be conformance with the
Dispute Resolution terms below. If this Agreement is terminated, Owner shall receive reproducible copies of drawings, developed applications and other
completed documents upon written request. Owner shall be liable, and shall promptly pay BW, for all services and reimbursable expenses rendered through
the effective date of suspension/termination of services.

Use of Documents — All BW documents (data, calculations, reports, Drawings, Specifications, Record Drawings and other deliverables, whether in printed form
or electronic media format, provided by BW to Owner pursuant to this Agreement) are instruments of service and BW retains ownership and property interest
therein (including copyright and right of reuse). Owner shall not rely on such documents unless in printed form, signed or sealed by BW or its consultant.
Electronic format of BW's design documents may differ from the printed version and BW bears no liability for errors, omissions or discrepancies. Reuse of BW'’s
design documents is prohibited and Owner shall defend and indemnify BW from all claims, damages, losses and expenses, including attorney's fees,
consultant/expert fees, and costs arising out of or resulting from said reuse. Project documents will be kept for time periods set forth in BW's document retention
policy after Project closeout.

Successors, Assigns, and Beneficlaries - Nothing in this Agreement shall be construed to create, impose, or give rise to any duty owed by Owner or BW to any
third party, including any lender, contractor, subcontractor, supplier, manufacturer, other individual, entity or public body, or to any surety for or employee of
any of them. All duties and responsibilities undertaken pursuant to this Agreement are for the sole and exclusive benefit of the Owner and BW and not for the
benefit (intended, unintended, direct or indirect) of any other entity or person.

Dispute Resolution - All disputes between the Parties shall first be negotiated between executives who have authority to settle the dispute for a period of thirty
(30) days. Ifunresolved, disputes shall be then submitted to mediation as a condition precedent to litigation. The mediation session shall be held within forty-
five (45) days of the retention of the mediator, and last for at least one (1) full mediation day, before any party has the option to withdraw from the process. If
mediation is unsuccessful in resolving a Dispute, then the parties may seek to have the Dispute resolved by a court of competent jurisdiction.

Miscellaneous Provisions — (1) This Agreement is to be governed by the law of the state or jurisdiction in which the project is located; (2) all notices must be
in writing and shall be deemed effectively served upon the other party when sent by certified mail, return receipt requested; (3) all express representations,
waivers, indemnifications, and limitations of liability included in this Agreement will survive Its completion and/or termination for any reason; (4) any provision
or part of the Agreement held to be void or unenforceable under any laws or regulations shall be deemed stricken, and all remaining provisions shall continue
to be valid and binding upon the Owner and BW, which agree that the Agreement shall be reformed to replace such stricken provision or part thereof with a
valid and enforceable provision that expresses the intention of the stricken provision; (5) a party’s non-enforcement of any provision shall not constitute a
waiver of the provision, nor shall if affect the enforceability of that provision or of the remainder of this Agreement; (6) to the fullest extent permitted by law,
all causes of action arising under this Agreement shall be deemed to have accrued, and all statutory periods of limitation shall commence, no later than the date
of substantial completion, which is the point where the Project can be utilized for the purposes for which it was intended; (7) this Agreement, together with any
other documents incorporated herein by reference, constitutes the sole and entire agreement of the parties with respect to the subject matter of this Agreement
and supersedes all prior and contemporaneous understandings, agreements, representations and warranties, both written and oral, with respect to such subject
matter; (8) no amendment to or modification of this Agreement is effective unless it is in writing and signed by each party.

BAKTER;;(S OODMAN

Consulting Engineers
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